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Introduction

Intergovernmental Conference 2000 will be of particular importance to the candidates to membership in the European Union.  This is because its task is to prepare the institutions of the Union for enlargement.  The results of the Conference will, on the one hand, have a direct impact on the pace of enlargement, while on the other, will give Union a shape that is to accommodate the new member states.

Both these aspects of the Intergovernmental Conference constitute the underlying idea of the analysis offered in the attached document.  Carefully following the to-date discussions within the framework of the Conference, I am now able to conclude that all major problems, which are discussed, are of great significance to the future of Europe.  The development of the Union is through evolution, which determines its strength and efficiency.  Relating it to the tasks of the Conference, I dare postulate that the key challenge facing the Union is the enlargement.  The work of the Conference should concentrate on preparing the Union to meet this essential challenge.

The latter of the aforementioned aspects relates to the body of the Union, which will emerge upon the conclusion of the Conference.  The enlargement will, naturally, deepen the differentiation of the member states, and a load of new problems is likely to appear.  I would like to assure, though, that the aim of Poland, as well as other candidates, is to join an effective Union, rendering the feeling of belonging and partnership; an open Union based on solidarity, which provides economic stability and political security.  In this sense I await the results of the Intergovernmental Conference with attention and trust.

Due to the above, an in-depth dialogue on the work of the Conference, is of extreme importance to the candidate countries.  I would like to express my appreciation to the Portuguese Presidency for its understanding of our expectations and the subsequent initiatives.

Warsaw, June 2000









Bronisław Geremek

1.
The Significance of Intergovernmental Conference 2000

1.1.
The EU's Institutional Preparations for Enlargement
a)
The enlargement process involves an immense effort on the part of the candidate States.  The EU, too, must prepare for the admission of new members: the advancing EU enlargement process will fundamentally change the Union; the basic concern is that this process does not slow down the pace of European integration; to the contrary: it should help improve EU efficiency.  This is in the strategic interest of Poland.

b)
Agenda 2000, adopted by the special Berlin European Council in March 1999, lays down a long-term EU budgetary framework for 2000-2006, accommodating the enlargement process.  Institutional changes within the EU are also necessary.  One should have regard to the following:

· The institutions of the European Communities ensured their efficient functioning with a membership of 6; now the membership stands at 15, and, pursuant to the enlargement process, that number may double in foreseeable time;

· The capacity of the institutions has already been exceeded, while a whole range of fundamental issues, which were discussed by the 1996 Intergovernmental Conference and were not settled in the 1997 Treaty of Amsterdam, have yet to be resolved.

c)
The European Union is, therefore, in need of deep institutional reform, given, on the one hand, the advancing enlargement process, and, on the other, the necessity to take account of its experiences to date and to meet new challenges.  Commonly accepted within the EU a need to:

· Improve the efficiency of functioning of the EU institutions through their internal reform and strengthening of the decision-making process;

· Make the mechanisms of EU functioning more transparent, which would allow the citizens to understand better what the EU is about, what purposes it serves and how it achieves them;

· Strengthen the protection of the citizens' fundamental rights, so that deepened European integration may be coupled with the strengthening of security, justice and stability among the citizens;

· Define the principle of subsidiarity more clearly, so that the citizens may rest assured that the EU, having no intention of interfering with national affairs, intends, rather, to deal solidly with issues that are difficult to handle at the national level;

· Consolidate the sense of shared responsibility that is indispensable for strengthening the principles of cohesion and solidarity.

d)
To carry out both these tasks in the course of the envisaged institutional reform is a difficult challenge that nevertheless has to be met.  Poland is in favour of an active and future-oriented EU reform process, as it is in Poland's strategic interest:

· To join an effectively functioning Union, which would allow to strengthen Poland's position in Europe as a democratic state with a functioning market economy;

· To join a Union offering a strong sense of belonging and partnership, which is of particular importance to countries implementing profound transformations of their political and economic systems;

· To join a Union skilfully balancing the interests of 'large', 'medium-sized' and 'small' Member States, for Poland, due to its historical experience and geographical location, is particularly guided by the partnership principle;

· To join an open Union, ensuring economic stability and political security, since it is a major challenge to Poland to shape its relations with its neighbours to the East in such a way as to make them constructive and stable;

· To join a Union respecting the history, culture, tradition and national identities of its Member States, as Poland, following a several-decade-long separation from Europe is also in the process of reconstructing its national and cultural identity, and wishes to strengthen its contribution to all-European values.

1.2.
The Agenda of Intergovernmental Conference 2000
a)
The Cologne European Council on 3 and 4 June 1999, confirmed its 'intention of convening' an Intergovernmental Conference early in 2000 to 'resolve the institutional issues left open in Amsterdam that need to be settled before enlargement'.  The Helsinki European Council decided on 10 December 1999, that the Intergovernmental Conference should focus on three basic problems:

· The shape and composition of the European Commission,

· A new distribution of weighted votes in the Council,

· A possible extension of the use of majority voting.

b)
This is the IGC basic agenda.  The European Council also concluded that the Intergovernmental Conference should address 'other necessary amendments to the Treaties arising as regards the European institutions in connection with the above issues and the implementation of the Treaty of Amsterdam'.

These 'other necessary amendments' relate in particular to the reforms of:

· The European Parliament,

· The Court of Justice, the Court of First Instance and the Court of Auditors,

· The Committee of the Regions and the Economic and Social Committee,

· Improving the efficiency of the work of the EU Council and the European Commission.

c)
In addition to the above issues, the Intergovernmental Conference agenda may be further extended.  Two extensive sets of problems come into question:

· The December 1999 Helsinki European Council took important decisions concerning the Common European Security and Defence Policy, announcing e.g.  the plans to establish new bodies in this area.  The Portuguese Presidency was obligated to submit a special report to the Feira European Council scheduled for June 2000 to specify whether or not this would necessitate Treaty amendment;

· The decisions taken by the Helsinki European Council authorise the Portuguese Presidency to 'propose additional issues' to be taken on the agenda of the Conference; while this matter has yet to be decided, the debate relates to at least several essential issues, including:
· The Charter of Fundamental Rights of EU citizens,

· A division of Treaty provisions into two distinct categories: the basic texts and the implementing texts, for which less complicated Treaty revision mechanisms would be introduced,

· Extending the EU Treaty provisions on closer co-operation,

· Strengthening the provisions of Articles 6 and 7 of the EU Treaty, specifying the principles the Union is founded on: liberty, democracy, respect for human rights and fundamental freedoms and the rule of law, as well as the consequences of violating these principles.

d)
The agenda of Intergovernmental Conference 2000 ought to be shaped dynamically and be future-oriented.  It should, however, focus primarily on achieving the objective set before the Intergovernmental Conference by the Cologne and Helsinki European Councils in 1999:

· To prepare the European institutions for the enlargement process by the end of 2002, as scheduled.  Poland can see the need for extensive reform of the European Union, and advocates an active and future-oriented programme of such reform.  It should, however, be harmonised with the agenda of Intergovernmental Conference 2000 in such a way as not to prolong its work, and, consequently, not to decrease the dynamics of the enlargement process.

1.3.
The Timetable of Intergovernmental Conference 2000 and Poland's Accession to the EU
a)
The Intergovernmental Conference opened on 14 February 2000.  To comply with a decision taken by the Helsinki European Council in December 1999, it should complete its work and 'agree the necessary amendments to the Treaties' by December 2000.  In addition, one should have regard to an important consideration: the object of the Intergovernmental Conference, as set out in Article 48 (ex Article N) of the Treaty on European Union (TEU), is to agree the amendments to be made to the Treaties on which the European Union is founded.  Thus, the Intergovernmental Conference will produce a relevant Treaty, which subsequently, in order to enter into force, will have to be ratified by all the EU Member States 'in accordance with their respective constitutional requirements'.  As the ratification procedures usually last about eighteen months, in this case they may last until mid-2002.

b)
The European Union has formally declared it will to attain readiness to admit new Member States by the end of 2002.  Poland asserts with satisfaction that the present Intergovernmental Conference timetable allows an efficient achievement of this objective.  This fully corresponds to Poland's programme to attain readiness for membership in the EU by the end of 2002 as well.

c)
The decisions to be taken by Intergovernmental Conference 2000 will provide an important point of reference for finalising Poland's accession negotiations.  It is for this reason, too, that Poland attaches such great importance to the Conference's deliberations being completed as scheduled.  The purpose of Intergovernmental Conference 2000 is to maintain a good pace of the EU enlargement process.  Hence, Poland believes that, if necessary, it will be possible to begin the process of ratification of the Accession Treaty, while the ratification process of the Treaty to be produced by Intergovernmental Conference 2000 is still under way.

2.
Basic Institutional Reforms
2.1.
The European Commission
a)
The European Commission, whose powers are set out in Article 211 (ex Article 155) is the 'guardian' of Community law, has the exclusive right to propose legislation in the areas within the competence of the European Community, performs executive functions, represents Community interests in the EU Council, before the European Court of Justice, and, within its competence, before third countries and international organisations.  The Commission manages the Community's annual budget.  The European Commission is a collective body.  It consists of 20 Commissioners (including the President), proposed by, yet independent of, the governments of the Member States (Article 213, ex Article 157).  The five largest States delegate two Commissioners each, while the remaining ones one Commissioner each.

b)
Under the Helsinki European Council decision, Intergovernmental Conference 2000 should determine the size and composition of the Commission.  As regards the composition of the Commission, two possible options have been presented: one recommending that the number of European Commissioners be limited to 20, and the other recognising the right of each Member State to delegate its own representative to the Commission.  A document prepared by the European Commission prior to the opening of the Intergovernmental Conference (in conformity with Article 48 TEU) stresses that the Commission's different role and different operation methods as compared to the role of the cabinet in any democratic State, do not allow to increase the number of Commissioners at will without detriment to the cohesion and effectiveness of its operations.  The Commission proposes that the new Treaty should fix the number of Commissioners at the present level (20) and determine the procedure of their election.  If this solution were adopted, in a Union numbering 28 members, for example, each State would be represented on the Commission, by rotation, during two successive terms and, at the same time, in 5 out of 7 successive compositions of the Commission.

c)
Poland's position is that each Member State should retain the right to propose a candidate for a European Commission member.  This is a condition of maintaining the democratic legitimisation of the Commission's operations.  The effectiveness of the work of the European Commission's college will depend primarily on the transparency of its structure and a clear-cut division of responsibilities among individual Commissioners, rather than on its size.  The scope of problems dealt with by the European Commission has broadened at least several times since the inception of the Communities.  Even a college of Commissioners more numerous than the present one will be comparable in terms of size to the cabinets of some Member States.  Consequently, particular attention should be paid to the process of institutional reform that does not involve amendments to the Treaties.  The directions of action have been presented both in the Helsinki conclusions, and in Commission's Deputy President Neil Kinnock's first report on the reform of the Commission's functioning.  

d)
Last year's crisis in the European Commission demonstrated that internal reforms to enhance the efficiency, effectiveness and transparency of its functioning are what is important in the first place.  The institution's stability is essential for the future of European integration.  It should enjoy full confidence of the Member States and their citizens.  The need to enhance the Commission's credibility as a European institution is an argument in favour of introducing the principle of the Commissioners' individual responsibility while preserving its collective character.  This could be done by amending Article 213 or 215 of the Treaty, which would be a codification of the principle made effective by Romano Prodi in September 1999.

e)
A good management system is a guarantee of the European Commission's efficient functioning.  The President of the Commission must be able to exercise fully the powers vested in him under Article 219 of the Treaty.  The Commission's Deputy President's tasks ought to be re-defined.  The two latter issues, of key importance to the functioning of the Commission's college, will not require any amendments to the Treaty.

2.2.
The Council of European Union
2.2.1.  The Extension of Qualified Majority Voting in the Council of European Union
a)
The procedure of qualified majority voting is described in Article 205 (ex Article 148) of the Treaty.  The said article accords to each Member State a number of votes theoretically proportionate to its population potential.

For a legal act to be adopted by the EU Council, in an area of Community policy in which a qualified majority vote is allowed, 62 votes (i.e.  approx.  71 per cent) in favour are required.  If a vote is held on draft legislation proposed otherwise than by the European Commission, these 62 votes must be cast by at least 10 Council members.  The so-called 'blocking minority', i.e.  one preventing a decision from being taken by a qualified majority, amounts to 26 votes.  The 1994 'Ioannina Compromise', determining the distribution of votes in the Council following Norway's decision not to join the EU provides, moreover, that if 23 to 25 votes are collected against a given decision, the Council will do its best to find a satisfactory solution within a reasonable time.

The procedure of qualified majority voting is employed mainly while passing legislation pertaining to the Single Market.

b)
The effectiveness of the majority vote system lies not so much in the fact of frequent voting, but in existence of the very possibility of holding a vote, which encourages each participant in the decision-making process to seek compromise.  The unanimity principle, on the other hand, encourages an uncompromising attitude, as each person concerned is aware that he on his own is able to block the adoption of any decision.  There are examples from EU legislative practice to support this argument.  A vast majority of directives from the area of the Single Market (220 out of 260) that, under the Single European Act, could have been adopted by qualified majority, have in fact been passed by accord of all the Member States.  Occasionally, it may be more difficult to collect a qualified majority than to reach unanimity.  This is the case when some State abstains.  It cannot, however, prevent a decision from being taken unanimously.

c)
The debate on modifying the voting procedure in the Council, which has been going on incessantly since at least 1995, i.e.  since the beginning of preparations for the 1996/1997 Intergovernmental Conference, is in fact a debate on the effectiveness of the decision-making system.  The need to ensure efficient decision-making mechanisms in the enlarged European Union is one of the main arguments by advocates of extending the principle of majority voting.  Obviously, the efficiency criterion can never counterbalance arguments of a political nature, such as those relating to limiting the sovereignty of nation-states.

d)
In the debate on the extension of qualified majority voting, two ways of thinking have prevailed:

· To recognise qualified majority voting to be the rule, while drawing up, at the same time, a strictly defined list of exceptions, or to analyse separately each Treaty article to which the unanimity principle applies at present.  The latter method is favoured by the Portuguese Presidency, which has presented to the Member States a list of 25 articles that may possibly qualify for a modification of the decision-making procedure.  In keeping with European Commission proposals, the initial stage of debate among the Member States has focused on social policy, environmental protection and energy issues.  Besides, the debate will definitely address the issue of linking the principle of qualified majority vote with the procedure of co-deciding by the EU Council and the European Parliament.  This would allow reducing the 'democratic deficit' in the EU Council's decision-making procedures.

e)
Any extension of qualified majority voting should be preceded by a thorough analysis of all Treaty articles to which the unanimity principle has applied to date.  Unanimity should continue to apply to matters of a constitutive nature, such as amendments to the Treaties, enlargement, important appointments, the system of own resources.  Any modification in this respect must be subordinated to the requirement of maintaining the functionality of the EU decision-making mechanisms following enlargement.  The Communities' legislative practice to date ought to be taken into consideration in the criteria for assessing the well-foundedness of reform of decision-making procedures in respect of specific Treaty articles.  Considering it, one may assume that majority voting will become the rule in the case of Community policy areas constituting the Single Market, while a precise list of exceptions will be drawn up at the same time.  Worth supporting, moreover, is the demand to link functionally the qualified majority voting procedure with the co-decision procedure within the meaning of Article 251.  This linkage, however, must not affect the smoothness of the legislative process.  Therefore, a possibility of simplifying further the procedure described in Article 251 ought to be considered.

2.2.2.  The System of Weighting of Votes in the EU Council
a)
As the number of Member States with small populations increases, the influence of States with large populations systematically decreases.  This is reflected in the ratio of the population size to the number of votes in the Council.  Thus, in the opinion of populous States, the system of weighting of votes needs to be reformed in such a way as to make the country's percentage of votes in the Council equal to the percentage made up by a given country's population as compared to the total EU population.

b)
A modification of the system of weighting of votes in the EU Council was already among the priorities of the previous IGC 1996/1997.  In a debate on the issue, two different positions prevailed:

· To maintain the present system of weighting of votes in the Council, while changing proportionately the number of votes due to each Member State as EU enlargement advances (the extrapolation principle);

· To modify the system of weighting of votes so as to ensure that decisions taken by a majority vote enjoy the support of a major part of the citizens of the enlarged Union, taking into consideration the increase in the number of Member States with relatively small populations.

c)
The Treaty of Amsterdam brought no changes in the status quo, which illustrates the scale of difficulties that IGC 2000 has to face.  Besides the political determinants, the institutional debate will have to take into account the impact of the demographic factor on the decision-making process if the present system of voting in the Council is maintained, for:

· EU enlargement will further lower the qualified majority threshold expressed in percentage terms in relation to the size of the Union's population; following EU enlargement to make it comprise 27 States, the threshold will fall to nearly 50 per cent,

· EU enlargement will lower the blocking minority threshold expressed in percentage terms in relation to the population size and to the number of votes in the Council.

d)
The ideas for reforming the voting procedures in the Council are as follows:

· To correct the proportion of votes accorded to individual Member States; the numbers of votes due to large countries would be multiplied by an appropriately higher factor, while those due to small countries by an appropriately lower factor;

· To introduce a double majority principle, i.e.  a combination of the qualified majority pursuant to the Treaty with either a majority of the population of the Member States, or a majority of the Member States.

A change in the proportion of votes in the EU Council will make it necessary to change the threshold required to meet the qualified majority requirement.

The Institutional Protocol enclosed to the Treaty of Amsterdam provides that while changing the proportion of votes due to Member States, the renunciation of the right to appoint a second Commissioner by a large Member States must be taken into account.  

e)
Poland estimates that the number of small Member States will rise considerably following EU enlargement, which will change the proportions between the large, medium-sized and small countries in the EU Council.  The demographic criterion should remain the principle governing the distribution of votes in the Council of European Union.  Correcting the disproportion in the Member States' representation on the Council is also essential in view of the democratic legitimacy of this body.

Thus, the following suggestions deserve to be supported:

· A change in the proportion of votes, to be effected independently or combined with the establishment of the double majority system;

· The result of the reform of weighting of votes must ensure an adequate compensation to those countries which will renounce the right to appoint a second Commissioner;

· A new qualified majority threshold should be fixed at such a level as not to adversely affect the efficiency of the decision-making process in the EU Council.

2.3.
The European Parliament
a)
At present, the European Parliament numbers 626 MPs.  The distribution of mandates among individual Member States is based on the principle of degressive proportionality, agreed by the Edinburgh European Council in December 1992.  The formula favours smaller States: the representation of a Member State in the European Parliament relatively decreases as its population increases.  The Treaty of Amsterdam imposed a limit on the total number of Members of the European Parliament.  Article 189 (ex Article 137) of the Treaty amended thereunder provides that 'the number of Members of the European Parliament shall not exceed seven hundred'.

b)
If the present degressive proportionality principle were retained, the limit of 700 Members of the European Parliament would be exceeded.  Accordingly, two issues arise:

· Considering whether the maintenance of the upper limit of 700 MEPs is justified;

· If the limit is maintained, a new formula of distribution of seats in connection with EU enlargement;

c)
As far as the former issue is concerned, an opinion is clearly emerging in favour of maintaining the upper limit on the number of Members of the European Parliament (700).  Arguments in favour are those of improving the European Parliament's effectiveness, which is essential given its steadily growing importance within the EU, and of its being comparable to the memberships of national parliaments.  Poland agrees with these arguments, being fully aware, in particular, of the need to ensure that the European Parliament works effectively.

d)
In order to maintain the upper limit on the number of MEPs, it will be necessary to establish a new formula of distribution of seats among the Member States.  Several options are being considered:

· Strict application of the proportionality principle applicable to population size;

· Modification of the present degressive proportionality principle;

· Linear reduction of the number of MEPs fixed according to the present principle;

· Introduction of a general European list to cover a certain number of MEPs;

e)
Poland is generally in favour of strengthening partnership within the EU, and, what follows, of balancing the interests of 'large', 'medium-sized' and 'small' States.  A modified degressive proportionality principle seems to meet these expectations in the highest degree.  While modifying the principle, one has to have regard to the fact that the question of being adequately represented in the EU institutions and in the decision-making process is of particular importance to the new Member States to join the EU in the near future.

f)
The suggestion to assign a certain number of seats in the European Parliament to MEPs elected from an all-European list is an interesting proposal, which will in the future contribute to the enhancement of the democratic legitimisation of the parliament.  Hence, it is with appreciation that Poland, accepted this interesting proposal.
2.4.
The Reform of Other Institutions
2.4.1.  The EU Judicial System

a)
It is the Court of Justice, which first and foremost 'ensures that in the interpretation and application' of the Treaty establishing European Community 'the law is observed' (EC Treaty, Article 220, ex Article 164), that plays the basic role in the EU judicial system.  The Court is supported by the Court of First Instance.  The workload of both Courts has increased significantly in recent years as a result of both the growing number of cases referred to the Courts and to the extension of their cognition under the Treaty of Amsterdam.  EU enlargement to include new members will naturally entail a further, considerable increase in the number of cases.  It is necessary, therefore, to improve the efficiency of the Courts.  The Court of Justice itself has spoken on the issue, submitting the relevant suggestions in a study: 'Future of the Judicial System of the European Union' in May 1999.  The European Commission presented a supplementary opinion on the matter on 1 March 2000.

b)
Poland generally supports the reform of the EU judicial authorities designed to improve their effectiveness.  While working in this area, it would be advisable to take into account not only the problems faced by the EU judicial authorities that have emerged to date, but also the fact that it will be necessary to include the new Member States effectively in the functioning of the system.

Two issues, in particular, will be of importance in this area:

· To enable representatives from these States to participate directly in the work of the EU judicial authorities: this aspect should thus be taken into account while considering the numbers of Court of Justice and Court of First Instance judges as well as Advocates-General;

· To shape appropriately the preliminary ruling under Article 234 (ex Article 177) of the EC Treaty; in improving the effectiveness of preliminary ruling, allowances should be made for the fact that the national courts of the new Member States will need some time to join effectively in the functioning of the EU law protection system; the improvements introduced by Intergovernmental Conference 2000 should not create any additional barriers to an effective application of Community law in the new Member States.

2.4.2.  The Reform of the Court of Auditors
a)
The Court of Auditors  (EC Treaty, Article 246, ex Article 188a, and ff.) consists at present of 15 members.  Its role is to carry out audit in the EC.  In the context of the work of Intergovernmental Conference 2000, a suggestion has been put forward, among others, to reduce the number of members of the Court of Auditors to 12.

b)
While considering this suggestion, one has to bear in mind, besides the issues mentioned in the context of the reform of the judicial system (Section 2.4.1.  b), that access to practical knowledge on financial and legal aspects of the functioning of the Communities will be of key importance to the new Member States.  For this reason, they should be offered an opportunity to participate in the work of the Court of Auditors, particularly at the first stage of their membership.

2.4.3.  The Reform of the Committee of the Regions
a)
The Committee of the Regions is an advisory body (EC Treaty, Article 263, ex Article 198a) consisting of representatives of the Member States' regional and local authorities.  Its overall membership now stands at 222.

b)
The issue of adequate involvement of its regional and local authorities in integration matters is one of key importance to Poland.  One of the fundamental motives for instituting an in-depth administrative and self-government reform in Poland was precisely to prepare the state structures for EU membership.  The Committee of the Regions should thus be a body operating effectively and, at the same time, having an adequate mandate of the Member States' regions and local authorities.  Having regard to the above, Poland supports the European Commission's proposals to:

· Limit the number of the members of the Committee of the Regions to one third of the number of Members of the European Parliament (i.e.  to a maximum of 233 members);

· Apply, as regards the distribution of seats among the Member States, a formula analogous to the one that will be adopted for the distribution of seats in the European Parliament.

2.4.4.  The Reform of the Economic and Social Committee
a)
The Economic and Social Committee (EC Treaty, Article 257, ex Article 193, and ff.) is an advisory body.  It now consists of 222 members, representing various categories of economic and social activity, in particular of representatives of producers, farmers, carriers, workers, dealers, craftsmen, free-lance professionals as well as persons representing other social groups.  These groups are involved in the work within the Internal Market through the Committee, which is consulted in particular in the legislative process.

b)
In the debates to date, suggestions have been offered to improve the Committee's effectiveness through:

· Maintaining its membership approximately at the present level;

· Enhancing the Committee's representativeness by taking into account, to a greater degree, the EU's geographical differentiation and extending the group categories enumerated in Article 257 of the EC Treaty, so as to include, in particular, representatives of civil society;

· Verification of the procedure of delegating representatives to the Committee by the Member States.

c)
Poland attaches considerable importance to the involvement of broadly defined 'social partners' in the accession process; they will continue to play an important role also upon Poland's accession to the EU.  Strengthening civil society is among the basic objectives of the transformation of Poland's political and economic system initiated in 1989.  Therefore, Poland supports the aforementioned proposals to improve the effectiveness of the Committee's work.

3.
Other Issues under Discussion
3.1.
European Security and Defence Policy
a)
The December 1999 Helsinki European Council decided that:

· Multinational EU military forces, 50,000 to 60,000-strong, capable of deployment within 60 days and of carrying out the full range of Petersberg tasks for at least one year, would be established by 2003;

· New political and military bodies would be established within the EU Council to enable the EU to direct operations within the single institutional framework (a Political and Security Committee, a Military Committee, and a Military Staff attached to the EU Council Secretariat-General are to be set up);

· Modalities would be developed to ensure broad-based consultation and transparent co-operation mechanisms between the EU and NATO;

· Appropriate arrangements would be defined that would allow, while respecting the Union's decision-making autonomy, non-EU NATO members and other interested States to contribute to EU crisis management;

· Civilian crisis management mechanisms would be established to co-ordinate civilian and humanitarian EU and EU Member States' operations in the case of military operations.

b)
As the EU Common European Security and Defence Policy (CESDP) is at an initial stage of its evolution, it is extremely difficult to assess the significance of the Intergovernmental Conference's potential decisions.  That there is no agreement among the EU members themselves as to the final shape in which to build the CESDP makes the problem even more complex.

c)
Now both the Common Foreign and Security Policy (CFSP) and the CESDP, which is being built within the framework of the former, are implemented at the intergovernmental level, and involvement in a potential EU crisis management operation will depend on particular States' case-to-case, individual decisions.  There are no advocates at present among the States of the Fifteen of giving the Communities any competence in the second EU pillar.  Hence, the institutional issues discussed during the IGC may in practice concern the CFSP only to a very limited extent.
d)
Potentially, this may be the case with the EU civilian crisis management capacities constructed within the CESDP framework.  This is due e.g.  to the fact that while decision-making on developing civilian crisis management measures is an element of the CFSP (the second pillar), the resources necessary to implement them are to be found mainly within the EU first pillar.  It is possible, therefore, that the European Commission may acquire some competence in his respect.  How this problem is resolved will depend, inter alia, on the decision whether civilian crisis management operations should be merely in support of military operations, or whether they should be, rather, a separate element of EU security policy.  Depending on how this question is resolved, issues such as the funding of some operations will be settled.  It is only to such an extent that the issues of the Commission's composition and the possible majority vote may become relevant to the CESDP and Poland's involvement in that policy in the future.

e)
It is still unclear whether the CESDP will, to any extent, be discussed by the Conference.  The Portuguese Presidency has been obligated, under the Helsinki decisions, to draft a relevant report to become the basis for a decision whether the CESDP evolution requires any amendments to the Treaty on European Union.  A final decision on the issue is expected, however, to be taken only by the Nice European Council in December 2000.  Now reserved opinions prevail among the Fifteen as regards the matter.

f)
The issues of the Council's new powers in the CESDP area and of the establishment of new CFSP structures (the Political and Security Committee, the Military Committee, the Military Staff), and of their relationships to the existing bodies, in particular the COREPER and the Political Committee, may be discussed by the EU Intergovernmental Conference.  This will no doubt affect the CESDP actual implementation date, as possible amendments will be subject to ratification by the States of the Fifteen.

g)
The codification of the Helsinki decisions to set up new bodies responsible for the implementation of the Common European Security and Defence Policy (the Political and Security Committee, the Military Committee and the Military Staff) should, in Poland's opinion, serve a clear determination of the powers of those bodies and their relations with the existing institutions, such as the COREPER.  This is of particular importance to potential crisis management operations with the use of armed forces.  The possibility of carrying out the aforementioned codification without amending the EU Treaty should, however, be taken into consideration.

h)
Possible need to introduce changes will prolong the period of functioning of the new CFSP structures, which were established on 1 March 2000 (the Political and Security Committee, the Military Committee and the Military Staff).  The necessity of amending the Treaty in the scope of CFSP is expected to bring about the effectiveness of CESDP around 2003.  This date should correspond to that which Poland set forth as the date of its accession to the EU.  Extending the period preceding possible implementation of the first crisis management operation by the EU, could facilitate a better preparation of the EU to undertake such actions and a final development of the rules for EU-NATO co-operation, which would be satisfactory to all parties.

3.2.
Closer Co-operation
a)
Closer co-operation was established under the Treaty of Amsterdam and is governed by Articles 43-45 of the EU Treaty.  It means that a specific group of Member States may, in certain areas, take integration measures in advance of common EU standards.  Economic and Monetary Union and the Schengen area are examples of such co-operation.  The establishment of such closer co-operation is subject (EU Treaty, Article 44) to a number of major conditions, for example, it must not affect the functioning of the Single Market, it must involve at least a majority of Members States and be open to the remaining Member States.  A decision to establish closer co-operation is taken basically by a majority vote.  If, however, one Member State has doubts on the issue, the decision must be taken unanimously.

b)
In the area of closer co-operation, the proposed changes under discussion are headed in three directions:

· Reducing the number of States (now a majority, i.e.  at least eight) necessary to initiate closer co-operation to one third of the number of the Member States; in practice, this would mean maintaining the minimum of eight States following EU enlargement;

· Establishment of the principle that a decision to establish closer co-operation is taken by a majority vote, and renouncing the possibility of resorting to a unanimous decision;

· Extending closer co-operation to cover the second pillar, i.e.  the Common Foreign and Security Policy.

c)
Poland generally believes that the present provisions concerning closer co-operation provide a good starting point.  One should focus primarily on using them effectively.  In any case, at any revision of the provisions at least three basic considerations should be taken into account:

· It is Poland's intention to join an effective EU with all the consequences involved; hence, it is in Poland's interest for the closer co-operation formula not to be regarded as a sort of relaxing of the requirements vis-à-vis the future Member States;

· On the other hand, closer co-operation must not lead to the emergence of a group of States not fully involved in the dynamic progress of European integration; in particular, it must not lead to a limited application of the important Internal Market principles to the citizens and businesses of the future Member States; closer co-operation should provide additional stimuli for advancing integration, in no case should it lead to the exclusion of the future Member States from important new co-operation measures;

· The proposal to formally extend closer co-operation to cover the second pillar should be approached with caution, it being a new area, undergoing very rapid change, where a range of important decisions have to be taken, including, for example, a stronger involvement of non-EU NATO Member States; it would be therefore advisable to postpone the debate on the issue until the principles of ESDP functioning are specified.

3.3.
The Charter of Fundamental Rights
a)
The June 1999 Cologne European Council took a decision, confirmed later by the Helsinki Council, to draw up a Charter of Fundamental Rights of EU citizens by the end of 2000.  Intensive debate on the issue is going on, and it has yet to be decided whether the Charter will be a political or, rather, a legal document, to be integrated into the Treaties, and, by the same token, whether or not it will be taken on the IGC 2000 agenda.

b)
Poland has been closely following the work on the Charter.  It has welcomed the decisions enabling participation by both government authorities and organisations concerned in this work at a certain stage.  For obvious reasons, connected with Poland's historical experiences and efforts to ensure the maximum guarantees of fundamental rights, of which the provisions of the new 1997 Polish Constitution are an expression, Poland supports the work on the Charter.  There remains a separate concern, however, that the work on strengthening the fundamental rights of EU citizens, which has been going on for some time already and still requires considerable commitment, does not slow down the pace of IGC 2000.

4.
Conclusions
4.1.
It is in the interest of Poland for the pace of the EU enlargement process to be maintained.  At the same time, it is in the interest of Poland to join an effective Union, able to stand up to contemporary challenges.  Intergovernmental Conference 2000 is an important stage in this process.  Poland attaches great importance to its progress and results.

4.2.
It is for the above reasons that Poland, also as a future EU Member State, attaches major importance to a deepened discussion on institutional reform between the EU Member States and the candidate States.  The assurance in the Helsinki Conclusions that the 'candidate States [will be] regularly briefed ... on the progress of discussions and [will] have the opportunity to put their points of view on matters under discussion' has been received with much attention.  An opportunity to present Poland's preliminary position in a letter from the Minister of Foreign Affairs of the Republic Poland in late January 2000 at the request of the President of the EU Council, the Minister of Foreign Affairs of Portugal, marked an important beginning of such a deepened discussion.  Poland is looking forward to a further, regular and deepened dialogue on institutional reform, and welcomes the successive initiatives of the Portuguese Presidency in this connection.

4.3.
Poland advocates an active and future-oriented EU reform process, including institutional reform, and an appropriate determination of the Intergovernmental Conference agenda.  It is only an effective European Union that will be able to handle the enlargement process efficiently.  On the other hand, the Intergovernmental Conference agenda ought to be harmonised with the Union's other necessary reforms, so that the Conference may complete its work as scheduled, i.e. by the end of this year.
=====================
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